IIpaBa HeCOBEePIICHHOJETHUX JIeTel

[IpaBa HECOBEpIIECHHOJETHUX [I€TE€, B MEPBYK OYEpEedb 3aKpeIusaroTca B rmase 11
Cemetinozo kodexkca P® (CK P®). Hapsny ¢ CK PO, Heob6xoaumo BeiienuTh DeniepaabHbIi 3aKOH
or 24 wmrona 1998 r. Nel24-®3 «O06 ocHOBHBIX TapaHTuUsX mpaB pebeHka B Poccuiickoit
denepanumn.

OTtaenbHO HEOOXOUMO BbIIEIUTh Koneenyuto «O npagax pedenka), UMEIOIIYI0 OTPOMHOE
3HaUEHUE [IJIi CEMEWHOTO MpaBa, KOTOpas OIpeAeseT MPaBOBOE MOJIOKEHUE pPeOCHKA B CEMbeE.
KoHBEHIMS COMEPKUT 3HAYUTEIILHOE YHCIIO TIOJOKEHHM OOIIero, MPUHIIUITAAILHOTO TOPSIKa,
MMEIOUIUX MPSIMOE OTHONIEHHWE K CEeMEMHOMY BOCIUTAHMIO, U, KPOME TOTO, MOCBSIIAECT IpaBam
peOcHKa B CeMbE PsJ CHEMUATBHBIX CTaTeH, MPEAONPEACIISIONNX CEMEHHO-TIPABOBOM CTaTyC
HECOBEPILIECHHOJIETHETO.

B Ha3BaHHOW KOHBEHIIMH JAETCS U ONPECICHUE MTOHITHIO «PeOEeHOK» - peOEeHKOM s16/11emcs
Kaxcooe uenogeyeckoe cyujecmeo 00 oocmudicenusi 18-nemnezo 6o3pacma, eciu no 3aKowy,
NPUMEHUMOMY K OAHHOMY pebeHKY, OH He 0ocmuzaem CO8epUuieHHOemusi panee. AHaIOTUYHOE
onpeaenenue 3akpemieHo B 1.1 ¢r.54 CK P®. Poccuiickum rpaxxJaHCKUM 3aKOHOJATEIhCTBOM
MpeayCMaTpuBaeTCd BO3MOXKHOCTh MpPHU3HAHUA peOCHKa TMOJHOCTBIO JCECHOCOOHBIM IO
JOCTIDKEHUSI  COBEpIICHHOJIeTUsT  (Hampumep, B cllyda€  IpPU3HAHUA  MOJAPOCTKA
AMAHCHUIIUPOBAHHBIM). OJTHAKO ATO HE O3HAYAET, YTO OH HE OYJET B JaJIbHEHIIIEM pacCMaTPUBATHCS
B KauecTBe peOeHKa /10 TOCTUKEHUSI BOCEMHAIIATHIICTHS.

K cnoBy cka3arb, HOpPMBI I[paBa, HEMNOCPEACTBEHHO IIOCBSIIECHHBIE  IIpaBaMm
HECOBEPILICHHOJIETHUX JIETE B CEMbE, BIEPBBIC MOSBWINCH B POCCUUCKOM 3aKOHOJATEILCTBE
mumb ¢ npuHastneM CK P®. Ilo KobC mnpaBa pgereil paccMarpuBalviCh CKBO3b NPU3MY
MIPaBOOTHOUIEHUI POAUTENECH U JETEH, MpU ATOM JIETU B CHUIIy CBOEHU HENEecCIOCOOHOCTH YacTO
OKa3bIBAJIUCh HE B MOJIOKEHUU CAMOCTOSITENIbHBIX HOCHUTEJIEH MpaB, a B MOJIOKEHUU OOBEKTOB
POAUTENBCKON OTEKHU.

Mooicem 603HUKHYMb JI0ZUYHBLIL 60NPOC: KAKOBBL HHce 00A3AHHOCMU pefeHKa 6 cembe?
Ecnu 3akoHonmarens ToBOpUT TOJNBKO O TpaBax? Kak BepHO OTMeYarOT UCCIEAOBATENM,
00s13aHHOCTH peOEHKa OMPENENSIOTCS TOJIHKO HOpMaMHU HPABCTBEHHOCTH, M TOHYAUThH €r0 K UX
MCIIOJTHEHUIO C TTOMOIIBIO 3aKOHA HEBO3MOXHO.

Cpeou ocHOBHBIX RPABOMOYUIL HECOBEPUIEHHONEMHUX Oemell He00X00UMO 8blOEIUMDb:

- MpaBo peOEHKa KUTh U BOCIIUTHIBATHCS B CEMbE;

- MpaBo peOeHKa Ha OOIICHHE C POJIUTEISIMU U APYTUMH POJACTBEHHUKAMY,

- MpaBo peOCHKa Ha 3aIlHTY;

- MpaBo peOeHKa BbIpakaTh CBOE MHECHHUE;

- MpaBo peOeHKa Ha UMsI, OTYECTBO U (paMuUIIHIO;

- MPaBO HA U3MEHEHNE UMEHU U (haMIINKM peOCHKA;

- UMYIIIECTBEHHbIC MpaBa peOCHKA.

dakTUYECKHU MpaBa peOCHKA TaK)K€ MOYKHO Pa3/IeNIuTh Ha JIMUHbIE U UMYIIIECTBEHHBIE.

CoOmtoieHrie W 3allldTa TEPEUUCICHHBIX JIMYHBIX TMpaB peOEHKa TapaHTUpyeTcs
roCyJapCTBOM, KOTOPOE UCXOUT U3 MHTEPECOB M MOTPEOHOCTEH KaXK10TO peOCHKa.

OpHuM U3 BaXKHEUIIUX MpaB peOCHKA SIBJISETCS €r0 MPABO JKUTh U BOCIIUTHIBATHCS B CEMBE,
3akperienHoe B cT.54 CK P®. PaccmarpuBaeMoe TmpaBO BKIIOYAeT B C€e0S HECKOJBKO
COCTABJIFOIIUX.

[IpaBo peOeHKa KUTh U BOCIUTHIBATHCS B CEMbE 3aKIIIOUaeTCs B oOecreueHnr peOeHKY CO
CTOPOHBI TOCYJJAPCTBA BO3MOXHOCTH KHUTh U BOCIIUTHIBATHCS B CEMbE, IIOCKOJIBKY B HEW OH MPEXKIIE
BCET0 TMoJTydaeT (GU3NIECKOE U JyXOBHOE Pa3BUTHE, HAXOAUT MOACPKKY U TIOHUMAHNE, TOTOBUTCS
CTaTh MOJHOLIEHHBIM YJ€HOM OOIIEecTBa. 3a BCIO HMCTOPHUIO Pa3BUTHUS UYEJIOBEYECTBA HE OBLIO
BBISIBJICHO JIy4Illei (hOopMbl BOCIIUTAaHUS peOeHKa, YeM BOCIHUTaHHE B ceMbe. [103TOMy K OCHOBHBIM
OPUHLHUIIAM pPETYIUpOoBaHusa ceMelHbIX OTHOmEeHMM CK P® OTHOCUT NpPUOPUTET CEMEWHOIO



BOCIIUTaHusA AeTei. Jlake B OTHOIIEHWHM PEOCHKA, JTUIIMBIIETOCS CBOCH CEMbH, MPHOPUTETHOM
dbopMoil BocmiUTaHUS SIBISETCA CeMeiiHas — mepeAada peOeHKa Ha YCHIHOBJICHHE, B MPHUEMHYIO
CEMBIO, B CEMbI0 omeKyHa (moneuntensi). ToapKo B TEX CilydasiX, Korja rnojao0HOe YCTPOMCTBO B
CEMBIO peOEHKa HE MPEACTABISIETCS BO3MOXKHBIM, OH MEpPENaeTcs Ha BOCIUTAHHUE B JIETCKUE
YUPEKICHHUSL.

CemeiiHoe BocmHMTaHHe peOCHKA MPEIoJiaraeT €ro BOCIUTaHHWE B COOCTBEHHOH ceMbe,
KOTOPYIO COCTaBJISIIOT MPEXKJE€ BCEro €ro poAuTeNld. B TakoMm ciyyae rocyJapcTBO BBITIOJIHSET
JUIIb OXPAHUTENIbHYI0 (PYHKIMIO, oOeperasi CeMbl0 OT BHEIIHUX MocArareiabcTB. OmgHako mpu
HapylIeHUH T1paB peOeHKa B CEMbE BO3MOXKHO NPHUMEHEHHE TaKOro TOCYJapCTBEHHOTO
BO3JICHCTBHSI, KAK OTPAHUYEHUE WIH JUIICHUE POAUTEIIbCKUX MPaB.

[IpaBo 3HaTh CBOMX POJIUTENEH TECHBIM 00Pa30M CBSI3aHO C IPABOM >KUTh U BOCIIUTHIBATHCSA
B CEMbE.

CornacHo cm. 7 Konsenyuu o npaBax peO€HKa Kaxablii peOCHOK UMEET MPaBO 3HATH CBOUX
poauTenel, HaCKOJIbKO 3TO BO3MOXHO. Eciii peOeHOK BOCHIHUTHIBAETCS B MOJIHOIICHHON CEMbE, TO
HE BO3HHMKAET HUKAKUX CJIOXKHOCTel. MHaue oOcTOUT /eno B ciydae, eciiu peOeHOK ObLIT HalaeH
WM BOCIIMTHIBAETCS MAaTEPhIO, a OTELl HEU3BECTEH. B MoI0OHBIX cUTyalusx mpaBo peOeHKa 3HATh
CBOMX pOAMTENEH peanu3yercs IyTeM YCTaHOBJEHMsI OTLOBCTBa (MaTEpPUHCTBA) B CYJCOHOM
nopsiike. 3aKOHHbIE MPEACTABUTENN PEOCHKA, TOCYJAapCTBEHHbIE M MYHHUIUNAIbHBIE OPraHbl,
OpraHM3aliM, 3aHUMAIOIIMECS PO3BICKOM, JOJKHBI COJEHCTBOBATb PEOEHKY B PO3BICKE CBOMX
POIUTENEH.

J1o HacTosIILIEro BpEMEHU OCTAeTCsl AUCKYCCHOHHBIM BOIIPOC O COOTBETCTBHHU IpaBy peOeHKa
3HATh CBOMX POJUTENEH TallHbl YCHIHOBJIEHUS U TailHbl OMOJOTMYECKOTIO MPOUCXOKIACHUS peOeHKa
IIpU NPUMEHEHUH METOJ0B UCKYCCTBEHHOTO OIIOAOTBOPEHUS.

[IpaBo pebeHka Ha 3a00Ty CO CTOPOHBI POAMTENEH NPEIIONAraeT YIOBJIETBOPEHUE BCEX
KU3HEHHO BAKHBIX MHTEPECOB U MOTPEOHOCTEN peOeHKa pOAUTENIIMH, 00ECIICYEHUE YBAKEHHSI €T0
YeJIOBEYECKOro0 JOCTOMHCTBA. 3a00TOM O peOEHKE CUMTAETCS BCEMEpHas MOIACPKKA U OKa3aHHe
€My BCEX BHUJOB MOMOIIU: OOECleueHne MUTaHUEM, OACXKI0M, YUEOHBIMU MPUHAICKHOCTIMUA U
KHUTaMH, JICYEHUEM B ciTydae OOJIE3HHU U T. II.

[TpaBo peOeHka Ha COBMECTHOE MPOKUBAHUE CO CBOMMU POAUTEISIMU TaKkKe 3aKPETICHO B A.
2 cm. 54 CK P®. Otum npaBoM o0isiajaeT peOEHOK Jake B TOM Ciy4yae, €ClId MPOKMBAaeT Ha
TEPPUTOPHH JIPyroro rocynapcrsa. B coorBerctBuu ¢ n. 2 cm. 10 Koneenyuu pedGeHOK, pOIUTEIN
KOTOPOI'O MPOXKHUBAIOT B PA3JIIMYHBIX T'OCYAAPCTBAX, UMEET NPABO IMOJIEPKUBATH HA PETYISIPHON
OCHOBE, 32 HCKIIIOUEHHUEM OCOOBIX OOCTOSITENBCTB, JIMUHbIE OTHOIIEHUS U TPSMbIE KOHTAKTHI C
000UMU POJUTEISIMHU.

HckiouenneM u3 00IIEero mnpaBwiia O IpaBe peOEHKAa Ha COBMECTHOE IPOKMBAHHE C
POIUTENSIMU SIBIISIFOTCS CITydad, KOTZa 3TO MPOTMBOPEUYHUT MHTepecam pedeHka. Hampumep, ecnu
POJUTENU IPUUUHAIOT Bpell (PU3NYEeCKOMY U MCUXUYECKOMY 370POBbIO peOeHKA.

CornacHo n. 2 cm. 20 'K P@® MeCcTOM XUTEIbCTBA HECOBEPIICHHOJIETHUX, HE JOCTUTIIIHNX
YEeThIPHAAIATH JIET, PU3HAETCS MECTO JKUTENIbCTBA UX 3aKOHHBIX MPEACTABUTENECH — POAUTENEH,
YCBIHOBUTEJIEH WM ONeKyHOB. [IpaBuna perucrpauuu u cHATHUs rpaxaad PO ¢ perucrpanoHHOro
yuyera MO MECTy NpeObIBaHUS W MO0 MECTy JKHUTEIbCTBa B mpezenax Pd, yTBep)kIeHHbIC
[Tocranosnennem IIpaButensctBa PO Ne 713 ot 17 urons 1995 r., ycTaHaBIMBaOT MOPSIIOK
pPETUCTpalMK HECOBEPLICHHOJIETHUX TPaK/IaH M0 MECTY KUTEJIbCTBA U IO MeCTy MpeObiBaHus. Tak,
B COOTBETCTBUM ¢ m. 28 IlpaBui perucrpanuu Mo MECTY >KUTEIbCTBA HECOBEPILICHHOJETHUX
Ipa)KJaH, HE JOCTUTIIMX YETHIPHAALATHIIETHErO BO3pACTa U MIPOKUBAOIINX BMECTE C POJUTEISAMU
(YCBIHOBUTENSIMHU), OCYILECTBIIIETCS HA OCHOBAaHWU JOKYMEHTOB, YIOCTOBEPSIOIIHUX JIMYHOCTH
ponureneit (ycbiHoBuTene). [1o qocTkeHnH MOAPOCTKOM Bo3pacta 14 jer ero peructpanus 1o
MECTY HUTEIbCTBA MPOU3BOJUTCA HA OCHOBaHMM Tnacnoprta. llpu sTomM mpaBo pebeHka Ha
COBMECTHOE MPOKUBAHUE C POJUTEISIMU COXPAHSIETCS.



Kaxnaplii pebeHOK MMeeT MpaBO Ha BOCHUTAHHE CBOMMH POAUTEISIMH, OOECIEYEHHE €ro
MHTEPECOB, BCECTOPOHHEE PA3BUTHUE, YBAKEHHE €r0 4YEJIOBEYECKOro AocTouMHCTBA. Ilo cyTtH, 3T0
IpaBO KOHKPETU3UPYET 00001IaroIee NOHATHE — MPaBO PEOCHKA )KUTh U BOCIIUTHIBATHCS B CEMbE.

JlaHHO€ TIpaBO KOPPECIOHIUPYETCS C MPABOM U OOS3aHHOCTHIO POJIUTENEH BOCIUTHIBATH
cBoux Jmered. B yactHocTH, poauTenu o0O0s3aHBIl 3a00TUTBCA O 370POBbE, (PUIMUECKOM,
HCUXUYCCKOM, TYXOBHOM U HPABCTBEHHOM pa3BUTHH CBOHX fAetei (n. I cm. 63 CK PD).

BaxxHoe 3HaueHHE B CTAHOBJICHUU JIMYHOCTU UMEET OOecredeHrue MHTEPECOB peOeHKa, MoJy
KOTOPBIMU TIOHHMAETCSl YJIOBJIETBOPEHHUE €r0 >KU3HEHHO BaXKHBIX MoTpeOHocTel. ColtoaeHue
ATOTO TpaBa MO3BOJSET PacTu peOCHKY (U3UYECKU, TYXOBHO M MICHUXUYECKH 3I0POBBIM, CO3/1aET
BO3MOYKHOCTb I HOPMAJIBHOTO U BCECTOPOHHETO Pa3BUTHUS €r0 MHAUBUYABHBIX CIIOCOOHOCTEM.

VYBa)KeHHE YEIOBEYECKOI0 JIOCTOMHCTBA PEOCHKA POAMTENIMH U IPYTUMHU YJI€HAMU CEMbHU
TaKke OKa3bIBAET CYLIECTBEHHOE BIUSHUE HA PA3BUTHUE MOJTHOIEHHON TuYHOCTH. [Tpu Bocniutanum
pebcHKa JOKHO HCKIIOYAThCS NPEHEOPEKUTENBHOE, JKECTOKOe, Tpyboe, yHIDKAroIlee
YeJI0BeYeCKOe JOCTOMHCTBO oopamenue (w. I cm. 65 CK PD).

B cootrBerctBun co cm. 55 CK P@ pebeHOK uMeeT MpaBO Ha OOIIeHHEe ¢ 000MMU
pOIUTENSIMU, JEAYIIKOM, O0alyIikoi, cecTtpaMu, OpaThsIMM U JAPYTUMH POJCTBEHHUKAMH.
HemnpeMeHHBIM yCIOBHEM TMOJHOIICHHOTO Pa3BUTHs pPEOCHKA SBISETCS MPEAOCTABICHUE €My
BO3MOKHOCTH OOIIIEHHS] Ha TOCTOSIHHOM OCHOBE CO CBOMMH pOJCTBEHHUKamH. B pesynbrare
peanu3alyy 3Toro npasa peOCHOK MPUOOPETAEeT MepBble HABBIKKA OOIIEHHUS C JPYTMMU YWICHAMH
0O0IIIeCTBa, YUYUTCA aJIEKBATHO BOCIIPUHUMATDH OKPY>KAOIIIHX.

[IpaBo pebeHka Ha OOIIEHUE C POJICTBEHHHKAMU MOXET OBITh OCJIOKHEHO B CHIY psijaa
npuunH. Hanbonee pacnpoCTpaHEHHBIMU CpPEOU HUX SBISIOTCS PAacTOp:KEHHE Opaka poauTeNen
peOeHKa, mpu3HaHUE HMX Opaka HENEWCTBHUTENbHBIM. B Takux ciydasx Oyzyllee COBMECTHOE
MIPOKMBAHUE POJUTENECH HE NPENCTaBIIAECTCS BO3MOXKHBIM, a CIIEIOBATEIbHO, PEOCHOK TEPSIET
BO3MOKHOCTh €KEITHEBHOTO OOIIEHUS C OJJHUM U3 CBOMX poauTeneil. OIHAaKO 3TO HE O3HAYAET, YTO
pebeHok Tepsier 310 npaBo. CornmacHo n. [ ¢cm. 55 CK P@ B cinydyae pa3fesbHOrO MPOKUBAHUS
poauTeneil pedbeHOK UMEeT MpaBoO Ha OOIIEHUE C KaXAbIM W3 HUX, AK€ MPU UX MPOKUBAHUU B
pa3HbIX TocyaapcTBax. PeOEHOK, poauTeNnd KOTOPOTO MPOKUBAIOT B PA3IUYHBIX TOCYJapCTBax,
MMeEeT TPaBO TOJJEPKUBATh HA PETYISAPHON OCHOBE, 3a MCKIIOYEHHUEM OCOOBIX OOCTOATENBCTB,
JUYHBbIC OTHOIIEHUS U TPSIMbIEe KOHTAaKThl ¢ oO0ouMu pomutenasiMu. C 3TOM 1eNbl0 rocyaapcTBa-
yuyacTHiKA KoHBeHIMU 0 mpaBax peOeHKa 00S3yIOTCS yBaXKaTh MPaBO PEOCHKA U €r0 POJIUTENeH
MOKUJIATh JI0OYIO CTpaHy, BKJIIOYAsi CBOI0 COOCTBEHHYIO, M BO3BPAIAThCA B CBOIO CTpaHy (II. 2 CT.
10 KorBeHuun).

Kaxnpiii pedenok, B cootBeTcTBUU cO cm.57 CK P®, BripaBe BhIpaxkaTh CBOE€ MHEHHE TPHU
pElIeHMH B CE€MbE JII0O0OTO BOIPOCA, 3aTPAarMBaIOIIEr0 €ro MHTEpPEeChl. 3aKOH HE YKa3bIBaeT
MUHHUMAJIBHBI BO3pacT peOeHKa, HauMHas ¢ KOTOpOro oH oOjagaeT »TUM mpaBoM. B cm.l2
Koneenyuu roBoputcs, 4to “B3rysiiaM peOeHKa yAensieTcs J0JDKHOE BHUMAaHHUE B COOTBETCTBUU C
BO3PAcCTOM U 3pesiocThio pebdeHka”. TakuM oOpa3om, peOCHOK BMpaBe BBIpAXKAaTh B CEMbE CBOE
MHEHHE C JOCTHKEHHEM JIOCTaTOUYHOM CTENEeHM Pa3BUTHUA JJIA 3TOro. Jlymaercsi, 4To OTCYTCTBUE
MPSIMOTO yKa3aHWs Ha MUHMMAJIbHBINA BO3pACT peOCHKA OOBIACHSIETCS TEM, YTO CTENEHb Pa3BUTHS
pebeHKa HOCUT CyTy00 MHIUBUIYATbHBIM XapaKTep.

C yuerom mnonoxxeHuit cm. 12 Kongeenyuu peOGeHOK 00J1aaeT MpaBoOM OBITH 3aCITyIIIaHHBIM B
X0Jle J000TO CyAeOHOTO WM AIMUHUCTPATHBHOTO pPa30MpaTeNbCTBa, 3aTPArMBaIOIIETO €ro
UHTEPECHI.

Muenuto pebeHKa MpUAAeTCs pPa3IUYHOE NPABOBOE 3HAYEHHUE B 3aBUCUMOCTH OT €ro
Bo3pacTta. YueT MHeHus peOeHka, gocturmiero 10 yer, o0s3areneH, Korjaa 3TO HE MPOTUBOPEUUT
€ro MHTepecaM. ITO O3HAYaEeT, YTO MHEHUE peOeHKa OyeT 3aciylano U OyleT YUUTHIBAThCS MPU
pElIeHUH TOTO WM HMHOIO BOMPOCa, Kacarollerocs HHTepecoB pedeHka. OmHako peOEHOK He
o0nafaeT B 3TOM BO3pacTe JOCTATOYHOW 3PENOCThI0O M BO M30€kKaHUE HApYIIEHUS €ro MpaB U
3aKOHHBIX MHTEPECOB JIMIIO, PEHIAIOIIEe BOMPOCHI, 3aTparuBarolie HHTepechl peOeHKa, BIPABE HE



COTJIACUThCA C MHEHHeM peOeHka. B Takom cmyuyae pemieHwe JOMKHO OBITh OOOCHOBAHO.
Hanpumep, npu ompeeneHnu CyJIoM MeCTa >KUTENbCTBA peOEeHKa MOcje pacTopKeHust Opaka
poauTenel KenaHue pedeHKa MPOoKUBaTh COBMECTHO C POJUTENIEM-HAPKOMAHOM MOXKET OBbITh HE
yJIOBJIETBOPEHO.

B omnpeneneHHbIX, NPEeAYCMOTPEHHBIX 3aKOHOM CIy4yasX OpPraHbl ONEKH U MOINEYUTENIbCTBA
WIH CyJl MOTYT MIPUHSTH PELIEHUE TOJIBKO C corjacusi peOeHKa, TOCTUTIIIETO BO3pACTa JIECATH JIET.
Tax, cornacue pebeHka 00s3aTeNbHO:

v\ 1pu U3MEHEHWH UMeHH U damuinu pedenka (1. 4 cr. 59 CK PdD);

v\ IIpH BOCCTaHOBIICHHHU POJUTEJIEN B pOJUTENBCKUX MpaBax (11. 4 ct. 72 CK P®);

v' npu yceiHoBieHnu pebenka (1. 1 ct. 132 CK PD);

v\ Opd HW3MEHEHMH WMEHH, OT4ecTBa W (aMmwinu pebeHKa B ClIydae ero
yceiHOBJIeHUs (11. 4 c1. 134 CK PO);

v\ 1pu 3amucH YCHIHOBHTENICH B KadecTBe poauTeiel pedenka (m. 2 cr. 136 CK

PD);

v’ 1pu u3MeHeHHH (paMUINK U HMEHU peOeHKa B CIydae OTMEHBI YCHIHOBIEHUS (1.

3 ct. 143CKP®D);

v’ 1npu nepepave peOeHKa Ha BOCIHMTAaHHE B IPUEMHYIO ceMbio (. 3 cT. 154 CK

P®).

VYKka3zaHHbIE CUTYyaIlMH 3aTPAaruBalOT BaKHEHIITUE UHTEPECHl peOeHKA U MTOITOMY PEIICHUE He
MOKET OBITh NMPUHATO MPOTUB €TO0 JKEJAHUs, JaKE €CIIH JKeJaHUue MPECTABISETCS HEPAa3yMHBIM U
HEOOOCHOBAaHHBIM.

B cootBerctBuU ¢ n. I cm. 7 Konsenyuu o mnpaBax peOeHKa KaxJblil peOCHOK UMEET MpPaBo
Ha UM C MOMEHTa pokneHus. VMsi peOeHka M ero CeMEHHBbIC CBS3M WHANBUAYATU3UPYIOT €TO
JUIHOCTb.

CornacHo n. 1 cm. 19 I'K P® vMs rpakJiaHuHa BKJIIOYAET B ce€0s1 (aMUIIMIO0 U COOCTBEHHO
HMs, a TAK)KE OTUYECTBO, €CJIM MHOE HE BHITEKAST U3 3aKOHA WJIM HAITMOHAIBHOTO 00OBIYasl.

[To mocTukeHuW YETHIPHAAIATH JIET MOAPOCTOK BIPABE CaM OOPATUTHCS B OpraH 3alMCH
aKTOB IPaKJIAHCKOTO COCTOSIHUSA C MPOCKOOM O MepeMeHe UMEHH, BKITIOYAIOIIEro B ce0s (haMuitnio,
COOCTBEHHO UMS U (MJIM) OTYECTBO

(n. 1 cm. 58 @3 «06 axmax epaxcoanckoeo cocmosnusy). IlepeMeHa UMEHU TPOU3BOIUTCS
OpraHOM 3arca o MECTY KHUTEJIbCTBA WJIM MO MECTY TOCYAapCTBEHHOW PErMCTPAIlUU POKIACHUS
JIMIIA, YKEJIAIOIIero IePEeMEHUTh (haMUITNI0, COOCTBEHHO UMS U (HMJIM) OTYECTRBO.

HmymiecTBeHHBIE MTpaBa peOCHKA PETYIUPYIOTCS HE TOJBKO CEMEWHBIM, HO U TPAKIAHCKUM
3aKOHO/IATEIHCTBOM.

B cm.60 CK P® copepuTcs JUILIb IPUMEPHBIN NepedyeHb UMYLIIECTBEHHBIX MpaB peOeHKa,
KOTOPBIE MO’KHO CTPYIIIMPOBATH CIECIYIOIINM 00pa3oM:

- IpaBoO peOeHKa Ha MOyYeHUE COJCPIKAHUSI OT CBOMX POAMTENEH U IPYTHX WICHOB CEMbH;

- IpaBO COOCTBEHHOCTH peOeHKa Ha TOJyYeHHBIC UM JI0XOJbl, HA UMYIIECTBO, MOTYYCHHOE
UM B Jlap WM B TIOPSAKE HACJICOBAHMS, a TakK)Ke Ha JIF000e MMYIIIECTBO, MPHOOPETEHHOE Ha €ro
CpeICTBA.

Kax b1l peOeHOK MMEET MpaBo Ha MOJTy4YeHue CoAepKaHus oT cBoux poauteneit (cm.60 CK
P®). OHu TpataT 4acTh CBOETO 3apabOTKa WM WHOTO JI0XOJla Ha YJOBJIETBOPEHHE MOTPEOHOCTH
CBOETO peOCHKa: HAa TUTAaHUE, OJICkK Ty, 0Opa3oBaHKE, JICUCHHE U T. TI. TakuM 00pa3oM, poIUTEIIMU
UCIIOJTHSIETCS UX JIOJIT TI0 COJIEPKaHUI0 peOeHKa U OJHOBPEMEHHO 00ECIIEYMBAETCS MPABO peOeHKa
Ha TIOJIyYeHHUE COJIepKaHMs, COCTABJIAIONICE OJHO M3 HEOThEeMJIEMBIX TpaB pebenka. [lommmo
ATOT0, K MCTOYHHUKAM COJEpXKaHUS PEOCHKA OTHOCATCS MPUYUTAIONIUECS €My aJIUMEHTBI. OJTH
CpelCcTBa B3BICKMBAIOTCS MO CYIAy C pOAMTENsA, OOS3aHHOIO YIUIAYMBATh AJUMEHTBI, a MpHU
HEBO3MOYKHOCTH TOJIydeHHs] peOCHKOM COJIep)KaHUsI OT CBOMX POJUTENEH — C JAPYTrUX YJICHOB
CeMbH (COBEPIICHHOJICTHUX OpaTheB, cecTep, 0aOyIIKW, AEAyMIKH). 3JI0OCTHOE YKIOHEHHE OT



yIjiaThl MO PEIICHUI0 CyJa CPEJICTB Ha COAEp>KaHUE HECOBEPILICHHOJIETHUX JI€Te SIBIAETCS
OCHOBAaHUEM I JIMIICHUS POJAUTEIBCKUX TMpaB, a TaKXKE ISl NPUBJICYEHUS K YTOJOBHOU
OTBETCTBEHHOCTH Mo cm.l57 VK P®. llencun u pa3inudHOro pojaa MocoOus, MPUUUTAIOLTHAECS
HECOBEPILICEHHOJIETHEMY II0 3aKOHY, TaKXe€ OTHOCSTCS K HCTOYHMKAM COJIepKaHHUs peOeHKa.
Cormacio n. I u 2 cm.56 CK P® 3ammura npaB M 3aKOHHBIX HMHTEPECOB PEOCHKA MOXKET
OCYILECTBIISITHCS HECOBEPIIEHHOJIETHUM CAMOCTOSITENIBHO UJIU YePE3 MPEACTABUTEIICH.

B kaudecTtBe elile 0IHOr0 cBOEOOPA3HOIO0 OCHOBaHMUSI BOZHUKHOBEHUSI UMYILIECTBEHHBIX MPaB
pebeHka B ceMbe CIykuT n.5 cm.38 CK P®, nocBsieHHas pa3jiesly UMYIIECTBA CYyNpyroB. 3/1ech
TOBOPUTCS O TOM, YTO BEMIW, MPUOOPETEHHBIC CYNPYraMH-POJUTEISIMUA HCKIIOYUTEIIBHO IS
YAOBJIETBOPEHUSI MOTPEOHOCTEN HECOBEPIICHHOJIETHUX JeTed (onexkaa, oOyBb, HIKOJbHBIE M
CIIOPTUBHBIC MPUHAIJICKHOCTH, MY3bIKAIbHBIE WHCTPYMEHTHI, J€TCKas OuoOnnoreka u T.1.),
pasjielly He MojyiekaT U mepefaroTcss 0e3 KOMIICHCAIIMU TOMY, C KEM MPOXKUBAIOT AeTU. MOKHO
CKa3aTh, YTO HAJIMIIO MPaBO peOCHKA Ha MEPEUYUCIICHHBIC BEIIH, COOCTBEHHUKOM KOTOPBIX OH IO
CYILIECTBY SBJISIETCSA, XOTS OHU MPUOOPETAINCH €r0 POAUTEISIMU. AHAJTOTUYHBINA BBIBOJ MOXKHO
ceslaTb OTHOCUTEIBHO BKJIAJIOB, BHECEHHBIX CYNPYraMH 3a CYET CBOETO OOIIEro MMyIecTBa Ha
UM UX OOIIMX HECOBEPIUICHHOJIETHUX JAETeH. DTH BKJIAIbl OE€30THOCUTENIBHO K TOMY, KTO W3
poAMTENEel MX BHOCWJI M B KakOM pa3Mepe, HE YUYUTBIBAIOTCA MpPHU pa3lielie HMYIIECTBA.
O6nanarenem npaBa COOCTBEHHOCTH U 3/1€Ch CTAHOBUTCSI PEOCHOK.

Ocoboe mecto cpenu mosoxeHudt CeMEeWHOro KOJeKca, MOCBSIICHHBIX HMYIECTBEHHBIM
mpaBaM peOeHKa, 3aHUMAIOT MpPaBWIA, TJ€ MPOBOAUTCS TpaHUIlA MEXIY €ro HWMYIIECTBOM U
MMYIIECTBOM POAUTENEH.

Ilynkm 4 cm.60 CK yctaHaBIMBaeT ee cieayronuM oOpa3zoM: "PeObeHOok He mMeeT mpasa
COOCTBEHHOCTH Ha HMYIIECTBO POJMUTENICH, POAMTENIM HE HMEIOT IpaBa COOCTBEHHOCTH Ha
uMylIiecTBo pedenka". Hajgo monararh, 4To Takoe MPaBUIIO MO CBOEH CYyTH aHTUIEAArOrMyHoO, HO
CTPOTO BBIJIEPKAHO C TOYKH 3peHus mpasa. [lonoOHOro poja napagokcsl HHOTAA HeU30eKHbl. OHU
cMsryatores B n.4 cm.60 CK, rae ckazano: "JleTu u poauTenu, NpoKUBAOIIAE COBMECTHO, MOTYT
BJIAJIETh U TMOJIB30BATHCS UMYIIECTBOM JPYT Apyra mno B3auMHOMY coryiacuio”. Mcnonib3oBaHue B
JAHHOM KOHTEKCTE€ T€pMHHA "AeTH" 03HA4aeT, YTO MMEIOTCS B BUJY KaK HECOBEPIICHHOJIETHUE,
TaK M JOCTUTIIHNE COBEPIICHHOJIETUS WiIeHbl ceMbU. [[ymaro, Gojiee yMECTHbIM ObUIO OBI CIIOBO
"mookHBI", @ He "MoryT", mOO aKIEHT Ha BEPXOBEHCTBE YAaCTHOCOOCTBCHHHUYECKMX HaJal HE
BCETJa JAeT TMOJIOKHUTENbHBIA d(PPEKT ¢ TOUKH 3peHus pa3BuTusi, (popmMupoBaHus peOCHKA Kak
JUYHOCTH.

Takum oOpa3zoM, ceMeiHOe 3aKOHOIATENLCTBO YACISIET UMYIIIECTBEHHBIM TIpaBaM peOeHKa B
CEMbE MHUHHMYM BHUMAaHMS, TMOCBSINAs UM BCErO JHIIb OJHY, HO Pa3BEpPHYTYIO CTaThio. A
Konsenuust OOH "O npaBax pedenka" BooOIe OTpaHUYMBACTCS MOJOKEHUSIMU 00 00S3aHHOCTSIX
poauTeneil obecnieunBaTh peOCHKA B Mpelesiax CBOUX (DUHAHCOBBIX BO3MOKHOCTEM, HMKAKOTO
YIOMHUHAHMS O €T0 IIpaBe COOCTBEHHOCTH B HEM HET.

Bwmecte ¢ TeM cm.60 CK He 0auH pa3 CChUIAETCS Ha IPa)XJaHCKOE 3aKOHOAATEIbCTBO, TECHO
CONPUKACACTCS W C JIPYTMMHU OTpaciasiMU IIpaBa, 4YTO MOJUYEPKUBAECT KOMIUICKCHBIN, CIIOMXKHBIN
XapakTep UMYIIECTBEHHBIX MpaB peOeHKa, B 00ECIIEUeHUH KOTOPBIX HE MOCEIHEE MECTO JOJIKHO
3aHUMAaTh rOCYAapCTBO.



